WITHDRAWN

SPECIAL ORDINANCE NO. 12, 2018

APPLICATION FOR REZONING PETITION CITY OF TERRE HAUTE

Common Address of lots to be rezoned:

2102 and 2118 Chestnut Street, Terre Haute, IN 47807

Rezone From: R-1 Single-Family Residential District
Rezone To: C-6 Strip Business District

Proposed Use: Automobile sales

Name of Owners: Tyler Dix and Wabash Motors, Inc.
Address of Owners: 2110 Wabash Avenue

Terre Haute, IN 47807

Phone Number of Owner ¢/o Richard J. Shagley
(812) 232-3388

Attorney Representing Owner: Richard J. Shagley
Address of Attorney: Wright, Shagley & Lowery , P.C.

PO Box 9849, Terre Haute, IN 47808
For Information Contact: [ ]Owner [x] Attorney
Council Sponsor: Neil Garrison




WITHDRAWN FILED

AUG 21 2018

CITY CLERK

SPECIAL ORDINANCE NO. 12, 2018

An Ordinance Amending Chapter 10, Article 2 of the Municipal Code designated as
“Comprehensive Zoning Ordinance for Terre Haute Indiana.”

SECTION 1. BE IT ORDIANED BY THE COMMON COUNCIL of the City of Terre
Haute, Vigo County, State of Indiana, that Chapter 10, Article 2 of the City Code of Terre Haute,
designated as the “Comprehensive Zoning Ordinance for Terre Haute” and Division 4, Section
10.121 thereof, District Maps, be, and the same is hereby amended to include as follows:

Lots Number Nine (9) and Ten (10), in Blow 2, in Mack & Grimes’ Subdivision of
Lot 2 of Linton and Madrigal’s Subdivision of a part of the West half of Section
23, Township 12 North, Range 9 West, as shown on the plat of Mack & Grime’s
Subdivision dated August 11, 1868 and recorded August 19, 1868, in Plat Record
1, Page 71.

Commonly known as: 2102 Chestnut Street, Terre Haute, IN 47807.
Parcel ID: 84-06-23-161-012.000-002.

AND

Lot Number Eleven (11), in Block Number 2, in Mack and Grimes Subdivision of
Lot No. 2 in Linton and Madrigals Subdivision of a part of the West half of Section
23, Township 12 North, Range 9 West.

Commonly known as: 2118 Chestnut Street, Terre Haute, IN 47807,
Parcel ID: 84-06-23-161-024.000-002.

be the same arc hereby established as a C-6 Strip Business District, together with all rights and
privileges that may inure to said real estate and the owners thereof by virtue of the law in such
cases provided, subject to all limitations and restrictions imposed thereon by deed or otherwise.”

SECTION II, WHEREAS, an emergency exists for the immediate taking effect of this
Ordinance, the same shall be in full force and effect from and after its passage by the Common
Council of Terre Haute, and its approval by the Mayor and publication as required by law.




Presented by Council Member,

: ¥ : e
Neil Garrison,‘ﬁ?ouncﬂperson

Passed in open Council this day of , 2018.

Curtis DeBaun, President
~ ATTEST:

Michelle Edwards, City Clerk

* Presented by me, to the Mayor of the City of Terre Haute, this day of , 2018,

Michelle Edwards, City Clerk

Approved by me, the Mayor of the City of Terre Haute, this day of , 2018,

Duke A. Bennett, Mayor
ATTEST:

Michelle Edwards, City Clerk

1 affirm, under the penalties for perjury, that T have taken reasonable care to redact each Social
Security Number in this document, unless required by law. s/ Richard J. Shagley
Richard J. Shagley

This instrument prepared by Richard J. Shagley, Attorney-at-Law, WRIGHT, SHAGLEY &
LOWERY, P.C,, 500 Ohio Street, Terre Haute, Indiana 47807.




PETITION TO REZONE REAL PROPERTY

TO: THE PRESIDENT AND MEMBERS OF THE COMMON COUNCIL OF THE CITY
OF TERRE HAUTE, INDIANA;

and  THE PRESIDENT AND MEMBERS OF THE AREA PLANNING COMMISSION OF
VIGO COUNTY, INDIANA.

LADIES and GENTLEMEN:

The undersigned, Tyler Dix, individually and as President of Wabash Motors, Inc., an
Indiana Corporation, respectfully submits this Petition to Rezone the following described real
estate in the City of Terre Haute, Vigo County, State of Indiana, to-wit:

Lots Number Nine (9) and Ten (10), in Blow 2, in Mack & Grimes’ Subdivision of
Lot 2 of Linton and Madrigal’s Subdivision of a part of the West half of Section
23, Township 12 North, Range 9 West, as shown on the plat of Mack & Grime’s
Subdivision dated August 11, 1868 and recorded August 19, 1868, in Plat Record
1, Page 71.

Commonly known as: 2102 Chestnut Street, Terre Haute, IN 47307.
Parce! ID: 84-06-23-161-012.000-002.

AND

Lot Number Eleven (11), in Block Number 2, in Mack and Grimes Subdivision of
Lot No. 2 in Linton and Madrigals Subdivision of a part of the West half of Section
23, Township 12 North, Range 9 West.

Commonly known as: 2118 Chestnut Street, Terre Haute, IN 47807.
Parcel ID: 84-06-23-161-024.000-002.

Your Petitioners are informed and believe that in accordance with Chapter 10, Article 2 of
the Municipal Code designated as “Comprehensive Zoning Ordinance for Terre Haute, Indiana,”
the above-described real estate is now zoned as R-1 Single-Family Residential District.

Your Petitioners intend to use this real estate for an extension of the Wabash Motors
automobile sales business. Your Petitioner would request that the real estate described herein shall
be zoned as a C-6 Strip Business District,

Your Petitioners would allege that the Strip Business District would not alter the general
characteristics of this neighborhood since the neighborhood is in a mixed use neighborhood and
Wabash Motors is an existing business directly south of the real estate. The zoning classification
is consistent with Wabash Motors’ current zoning classification, and the mixed use nature of the
neighborhood.



Your Petitioners would respectfully show the proposed change would not be detrimental
to the public welfare or injurious to the property or improvements in the neighborhood.

WHEREFORE, your Petitioners respectfully request that the Area Planning Commission
and the Common Council of the City of Terre Haute, Indiana, favorably consider the passage of
a Special Ordinance amending the District Maps of Chapter 10, of the Terre Haute City Code
entitled The Comprehensive Zoning Ordinance for Terre Haute, Section 10-121 District Maps
and declaring the above-described real estate to be part of the C-6 Strip Business District of the
City of Terre Haute, Indiana, and is entitled to the rights and benefits that may accrue to the real
estate and the owner thereof by virtue of the new designation subject to all limitations imposed
by deed or otherwise.

IN WITNESS WHEREQF, the under31gned PBtlthIlBr‘i have caused this Petition to Rezone
Real Property to be executed, this fZ( ﬂ day of _] Aﬂ\ ,\{) , 2018,

PETITIONE RS

Tyler D’lx

WABASH MOTORS, INC.

Bf\J

ler Dix lPresmient

WRIGHT, SHAGLEY & L.OWERY, P.C.
500 Ohio Street , PO Box 9849

Terre Haute, IN 47808

Phone: (812) 232-3388

BY: /s/ Richard J. Shagley
Richard J. Shagley #257-84
Attorneys for Petitioner

The owner and mailing address: 2110 Wabash Avenue, Terre Haute, IN 47807

This instrument prepared by Richard J. Shagley II Attorney-at-Law, WRIGHT, SHAGLEY &
LOWERY, P.C., 500 Ohio Street, P.O. Box 9849, Terre Haute, Indiana 47807.




SITE PLAN

Special Ordinance No. 12, 2018 Currently zoned: R-1
Tyler Dix, individually and as President of Wabash Motors, Inc. Proposed zoning: C-6
2102 & 2118 Chestnut Street, Terre Haute, IN 47807 Proposed use: Automobile sales
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TH15 INDENTURE WITNESSETH, THAT Avert J. Bennett, Gregory P. Tsaacs and James G. Sedinger, as
Trustees, and constituting the Local Board of Trustees, of the Caring Center Church of God (hereinafier referred
{0 as Granlor), for and in consideration of the sum of One Dollar ($1.00) and other good and vafuable
consideration, the receipt and sofficiency of which is hereby acknowledged, CONVEY ARD WARRANT unto
Wabash Motors Inc., a corporation organized and exisling under the Jaws of the State of LA ave

{hercinafier referred to as Grantee), of ¥V % County, Stateof  Latedds o, | the following
described real estate located in the County of Vigo, State of Indiana, to-wit:

WARRANTY DEED

" Lots Number Nine (9) and Ten (10), in Block 2, in Mack & Giimes' Subdivision of Lot 2 of Linton and
Madrigal's Subdivision of a part of the West half of Section 23, Township 12 North, Range 9 West, as
shown on the plat of Mack & Grime's Subdivision dated August 11, 1868 and recorded August 19,
1868, in Plat Record 1, Page 71.

Subject to easements, covenants, restriclions, teases and other matters of record affecting title
10 the subject real estate.

Subject to taxes prorated to the date hereof.

As a further consideration of payment of the above sum, the persons execuling lhis Deed on
behalf of Grantor represent and certify, for the purpose of inducing Grantes to accept this Warranty
Deed, that they are the acting Trustees of Grantor and have been fully empowered by the by-laws of
Grantor to execule and deliver this Deed, that all necessary actions for the making such conveyance
have been taken; and the said Grantor is still in existence.

IN WITNESS WHEREOF Avert | Bennett, Gregory P. Isaacs and James G, Sedinger, as Trustees, and
constituting the Local Board of Trustees, of the Caring Center Church of God have caused this Deed to be
executed in its name and on its behalf by its duly authorized Trustees, this 1% day of

d st , 2018,

Caring Center Church of Gad

By: M Q)M(SEAL) By: A\«\u’\ AA\ (SEAL)

Avert ] Bennetl, Trustee Grego P\Isa s, Trustee

/' SEAL)

ames Q. Sedinger, Trustee

STATE OF _“dndledizal, %&@MWY ss:

Before me, the undersigned, 2 Notary Public in and for said county and state, |his/\3_‘ﬁhy of
2018, personally appeared Avert J. Bennell, as Trustee 2nd member of the Local Board of Trustees, of the Caring Center
Church of God, and, being first duly sworn, stated that the representations contained herein are true and acknowledged rthe
extculion of the foregoing instrument on behall of said Association,

WITNESS my hand and Notaria) Seal.
My Cem’r%issi n Expires: MM
fz e de 22 jé

By:

iNotary Public




Mg_:,_.;, ymceis: \JWM &Clt Q/M

2 Typewritten or printed name of notary

[

. -
STATE orjj(/lokm ) BD\“%Q/\COUNTY, 55t L
Before me, the undersigned, a Notary Public in and for said county and state, this $fay of lgl&s%]g i s
1018, personally appeared Gregory P. [szacs, as Trustee and member of the Local Board of Trustees, of thé& aring Center

Church of Ged, and, being first duly sworn, stated Ihat the representations contained herein are true and acknowledged the

execulion of the foregoing instrument on behalf of said Associatlon.
s e J
) S5 iééct é s

\WITNESS my ,'«'1 Notatial Beal

VANESSA BECK PINGUL
{7Co- | Notary Public- Seal 1=
: State of indiana V’
My Commission Expires Apr 7. 202

P e R e

My Commission Expires:
April

My Counly of residence isg

[

STATE OFM, 5(’)\'\ (A6 0\/\ COUNTY, 55: @

Before me, the undersigned, a2 Notary Public in and for szid coualy and state, this i day of

2018, personally appeared James G. Sedinger, as Trustee and merber of the Local Board of Trustees, of
Church of God, and, being first du
execulion of the forepingdnsir mant o0 heba

Caring Cenler

My Counlty of residen s , g i ) - ¥
"ALICNFPAY -Typewriltea or printed name of natary

taffirm, under the penalties for perjury, that I have taken ressonable eare to redact each Social Security number in this
dacument, unless required by law. .

Signatyr,

Anudrey "%.’\Tmfzg

Printed Namel

TIDS INSTRUMENT Was PREPARED By: Donald ). Bonomo, Aremey, Cax, Zwemer, Gambill & Swllivan, LLP, 511 Wabash
Avenue. Terre Haute, IN 47807, The deed was prepared at the specific request of the partizs or their authorized representatives based
solely on information supplied by one or more of 1he parties 1o this conveyance conceming the property to be canveyed and wilhout
examination of title or abstract. Tha drafter assumes no Hability for any errors, inaceuracy, or omissions in this instrument resulticg
from the information provided and makes no representation regarding the status or quality of the 1itle hereby conveyed by Grantor's
exueution and Grantee’s accepiance of the instrument.

GRANTEE'S ADDRESS: oot 11 2 \,L‘)Cd‘:sfé‘r} 155\)94 N TWQ {'h“‘-/‘\z} e L}‘_ﬁ- gttt}—
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TRUSTEES' DEED

This deed made this _{{" day of MOUM&V, 2016, by Dennis E.
Wuestefeld and Joan R. Wuestefeld as Trustees under the Dennis E. Wuestefeld and Joan R,
Wuestefeld Living Trust dated November 8, 2006;

WITNESSETH:

WHEREAS, by deed recorded on March 26, 2012, as Instrument Number 2012004921, in
the office of the Recorder of Vigo County, the Dennis E. Wuestefeld and Joan R. Whuestefeld
Living Trust dated November 8, 2006, acquired the hereinafter described land.

Now, THEREFORE, Dennis E. Wuestefeld and Joan R. Wuestefeld, as Trustees under the
Dennis E. Wuestefeld and Joan R. Wuestefeld Living Trust dated November 8, 2008, pursuant
to authority granted to them under the above-referred to Trust Instrument, CONVEY AND GRANT
to Tyler Dix for the sum of Ten Dollars ($10.00) and other good and valuable consideration, the
receipt and sufficiency whereof is hereby acknowledged, the following described real estate
located in the County of Vigo, State of Indiana, to-wil:

Lot Number Eleven (11), in Block Number 2, in Mack and Grimtes Subdivision of Lot
No. 2 in Linton and Madrigals Subdivision of a part of the West half of Section 23,
Township 12 North, Range 9 West,

Subject to easements, covenants, restrictions, leases and other matters of
record affecting title to the subject real estate.

Subject to Indiana real property taxes prorated to date hereof,

Grantors-Trustees represent under oath that they are the current duly appointed Trustees
of said Trust and that said Trust authorizes the Trustees to hold and convey real estate and this
deed is executed pursuant to and in the exercise of the power and authority granted to the
Trustees under said Trust Agreement and that the powers referred to in said instrument have
never been altered or modified so as to prohibit this conveyance and said Trust is still in
existence.

IN WITNESS WHEREOF, Dennis E. Wuestefeld and Joan R. Wuestefeld, as Trustees
under said Dennis B, Wuestefeld and Joan R. Wuestefeld Living Trust dated November 8, 2000
reunto set their hands and seals this_*"day of ___Meyewhdir , 2016.

(
Dennis E. Wuektételd, as Trustee under the
Dennis E. Wuestefeld and Joan R.

oan R, Wuestefeld, as Tfustee under the
Dennis E, Wuestefeld and Joan R,

Wuestefeld Living Trust dated November Wuestefeld Living Trust dated November
8, 2006 8 2006
DULY ENTERED FOR TAXATIO oury
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stATEOF =N
) 8S:

COUNTY OF __\J f)gg )

Before me, a Notary Public in and for said county and state, this LY day of

Nay gkt , 2016, personally appeared Dennis E. Wuestefeld and Joan R.
Wuestefeld, as Trustees of the Dennis E, Wuestefeld and Joan R. Wuestefeld Living Trust dated
November 8, 2006, and acknowledged the execution of this conveyance to be their voluntary act
and deed and, being duly sworn, acknowledged the truth of the representations contained therein.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my official

seal.
2y
. £ 7
N Notary Piblic
GRETA SARAH DAYIS
f indi
Hotay Py, St ofndiana Gueta Sount Dovd
My Commission Expires: Apii 20, 20221 Printed Name of Notary
My Commission Expires: My County of Residence:
¢f-20- 202°% Udgo
§)

I affir, under the penalties for perjury, that 1 have taken peasopable cyre to redact each Social Security
number in this document, unless required by faw.

D¥qald J. Bonomo

This instrumeat prepared by Denald J. Bonomo, Attomey at Law, COX, ZWERNER, GAMBILL &
SULLIVAN, LLP, 511 Wabash Avenue, Terre Haute, IN 47807. The deed was prepared at the specific
request of the parties or their authorized representatives based solely on information supplied by one or
more of the parties to this conveyance concerning the property to be conveyed and without examination
of title or abstract. The drafter assumes no liability for any errors, inaccuracy, or omissions in this
instrument resulting from the information provided and makes no representation regarding the status or
quality of the title hereby conveyed by Grantor's execution and Grantee's acceptance of the instrument,

GRANTEE’S ADDRESS: _ 23 Hd Shland- .4 I’Téﬂ"(:[‘lm}ti,r TN IR0
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STATE OF INDIANA )
COUNTY OF VIGO )
AFFIDAVIT

Comes now, Tyler Dix, individually and as President of Wabash Motors, Inc., an Indiana
Corporation, being duly sworn upon his oath, deposes and says:

1. That Wabash Motors, Inc. is the fee simple owner of record of the following described real
estate located in the City of Terre Haute, County of Vigo, State of Indiana, to-wit:

Lots Number Nine (9) and Ten (10), in Blow 2, in Mack & Grimes’ Subdivision of
Lot 2 of Linton and Madrigal’s Subdivision of a part of the West half of Section
23, Township 12 North, Range 9 West, as shown on the plat of Mack & Grime’s
Subdivision dated August 11, 1868 and recorded August 19, 1868, in Plat Record
1, Page 71.

Commonly known as: 2102 Chestnut Street, Terre Haute, IN 47807.
Parcel 1D: 84-06-23-161-012.000-002.

2. That a copy of the Warranty Deed, recorded in the records of the Recorder’s Office of Vigo
County, Indiana, transferring fee simple title to Wabash Motors, Inc., is attached hereto and made
a part hereof and marked as Exhibit A.

3. That Tyler Dix is the fee simple owner and record of the following described real estate
located in the City of Terre Haute, County of Vigo, State of Indiana, to-wit:

Lot Number Eleven (11), in Block Number 2, in Mack and Grimes Subdivision of
Lot No. 2 in Lintort and Madrigals Subdivision of a part of the West half of Section
23, Township 12 North, Range 9 West.

Commonly known as: 2118 Chestnut Street, Terre Haute, IN 47807.
Parcel 1D: 84-06-23-161-024.000-002.

4, That a copy of the Trustees’ Deed, recorded in the records of the Recorder’s Office of Vigo
County, Indiana, transferring fee simple title to Tyler Dix, is attached hereto and made a part hereof
and marked as Exhibit B.

5. That Affiant makes this Affidavit for the sole purpose of affirming that Wabash Motors,
Inc. and Tyler Dix are the owners of record of the above-described real estate for which a proposed
change to the zoning map of the City of Terre Haute, Indiana, has been filed and to induce the
Common Council of the City of Terre Haute, Indiana, to accept the Petition to Rezone Real
Property as filed by Tyler Dix and Wabash Motors, Inc.

6. Further, Affiants saith not.




Dated at Terre Haute, Indiana this ’L@ h day of P{\AQ UsY , 2018.

NNQ

’fylegﬂlx , indivifually and

as Pyggsident of Wabash Motors, Inc.

STATE OF INDIANA )
) SS:
COUNTY OF VIGO )

SUBSCRIBED AND SWORN TO before me, a Notary Public in and for said County and
State, this JOW day of U , 2018.

i My,
\\\\ ETZLA Aif/,

PUBLIC

My Commission expires: 5-{()° 23

7€ OF IO My Counly of Residence: \icD
y,

This instrument prepared by Richard J. Shagley, Attorney at Law, WRIGHT, SHAGLEY &
LOWERY, P.C,, 500 Ohio Street, Terre Haute, Indiana 47807,
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Receipt

The following was paid to the City of Terre Haute, Controller’s Office.

Date: 59/2///;?

Name: 717 /e Df}.{ ;}?5?{ ,
O "'a-)
’ (A‘ri‘% 3
Reason: @zf?-ahma - N&"A’dc’ Jf*?/,‘,, %9‘ A5 00 2
7 ’ 7 Td Ay
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Cash: -

Check: ﬁt’&57~5‘? YS pp

Credit;

Total: XS 20

Received Bypzﬂ%/gm




